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I believe that it is morally permissible for two people of the same sex to engage in sexual relations in any situation in which it is permissible for two people of the opposite sex to engage in sexual relations.  Sexual relations are not inherently morally problematic – consensual sexual relations within a married heterosexual couple, for example, is fairly widely agreed to be morally permissible, and any view that holds it to be not permissible will not be relevant to this argument.  In order for sexual relations to be morally impermissible, there must be some additional characteristic that makes it compounds the sexual relations – some additional moral obligation that is being violated.  In the instance of rape, for instance, violates the right to controlling one's body, and the right to not be physically harmed.  Infidelity necessarily involves deception and the breaking of a promise of fidelity.  In order to render same-sex sexual relations morally impermissible, there needs to be some moral obligation or precept that is being trespassed.

One such argument is that homosexuality is “unnatural,” or abnormal, and therefore immoral.  This can mean that it is literally un-natural – not part of nature, an invention of human depravity.  This argument is problematic on its face, because homosexual behavior has been observed in nature widely and repeatedly.  Species as wide-ranging as penguins, higher primates such as apes and bonobos, sheep, dolphins, and even bedbugs have been observed engaging in homosexual relations, and at remarkably high rates in some species
,
,
.  This does not, of course, imply that it is morally permissible for humans to engage in homosexual activity, but it does refute the argument that it is literally unnatural.  

Additionally, human history is full of examples of homosexual behavior in various forms, and it is not by any means a recent development, or the result of increasing moral depravity in modern society.  In fact, there is increasing evidence that homosexual orientation is at least partially biological
.  If homosexual orientation is a naturally occurring biological phenomenon, same-sex sexual relations cannot be unnatural.

The argument that it is “unnatural” can also mean that homosexual relations are not normal reproductive sexual activity.  This can mean either that sexual intercourse outside of penis-vagina intercourse is not reproductive in nature, and therefore is immoral.  This argument, first of all, would eliminate any non-vaginal intercourse in heterosexual couples.  Additionally, it requires a justification for that assertion.  The argument sometimes used that non-vaginal intercourse is does not have the potential for reproduction would imply that recreational intercourse, protected intercourse, or even intercourse involving an infertile partner would be immoral.  This leaves the argument drawing a line between what is “natural” sexual relations and what is “unnatural,” and I see no other justification for placing such a line anywhere.

Probably the main opposition to same-sex relations comes from a higher moral code, one from religion.  The basic argument is that homosexual relations are against the intent of our creator, against our design, and therefore morally problematic, because it is against God's will.  This requires a basis to establish what that intent is, and for the purpose of this argument, I will assume a Biblical reference point.  There are several ways that this argument is rooted.  A very broad, general root is that throughout the Bible, there is a consistent theme of heterosexual relationships portrayed, with no obvious homosexual relationships.  Particularly, the Creation narrative depicts a man and a woman, Adam and Eve, as the original relationship and, presumably, the model for human relationships.  This omission is used to infer that it is heterosexual relations are not part of God's plan or design, and therefore are morally wrong.  This argument is inconsistent, however, for several reasons.  Firstly, the omission of anything from a moral system does not necessarily imply its immorality.  Secondly, there are several forms of heterosexual relationships throughout the Bible that are not generally accepted as morally permissible in the dominant Christian perspective, such as polygamy, concubines, and sexual relations with slaves and servants within a marriage.  This makes the claim that the Bible sets an example of permissible sexual relations by example clearly false, and therefore invalidates the claim that homosexual relations are morally wrong simply because they are not exemplified in the Bible.

There are also more specific roots of opposition to homosexuality based on the Bible.  Many passages in the Bible address sexuality, and several verses mention homosexual relations.  The most clearly stated verses are mainly those in the Old Testament, namely Leviticus 18:22 and Leviticus 20:13, but are problematic in condemning same-sex relations for two reasons.  Firstly, they clearly don't address female relations in any way – they are solely referring to relations between males, and therefore are not applicable to all homosexual relations.  Secondly, the argument is again inconsistent – there are many verses that are part of the same set of precepts in the same passages that are not applied today, and verses that imply a very different moral code than modern Christianity subscribes to.  The very fact that precepts specifically against taking your wife's sister as a “rival wife”, or specifically against sexual relations with your neighbor's wife, implies a much different moral system than Christianity today subscribes to – the idea of having a “rival wife” or multiple wives is wholly forbidden under the current moral structure.  Additionally, there are provisions such as banning sexual relations during a woman's menstrual period – something that is not enforced in our current moral structure.  These inconsistencies invalidate these passages as arguments against homosexuality being morally acceptable.  Additionally, the New Testament features passages from Christ implying that the rules in the Old Testament don't apply to Christians, or followers of God after Christ's arrival.  Teasing out the specifics of his meaning, however, is difficult and requires much more theology, and the previous refutations are sufficient.

There are two other passages that are again similar to each other and used to argue against homosexuality, this time in the New Testament.  1 Corinthians 6:9 and 1 Timothy 1:9-10 both include phrases sometimes interpreted as referring to homosexuality in lists of lawless acts.  But using these passages as a blanket condemnation of all homosexuality is troublesome, because in both cases, the terms translated as referring to homosexuality cannot be confidently interpreted as referring to homosexuality in general.  Briefly, the first term used in these passages (“molokois”) is most literally translated as “effeminate” or “soft”, and the second (“arsenokoitai”) is simply unknown.  Its use in the Bible is literally the earliest known use of it in written history, and is a combination of the terms “man” (“arsen”) and something like “bedder” (“koitai”).  This ambiguity alone creates problems, but particularly in the case of arsenokoitai do not unarguably rule out the possibility of referencing homosexual relations.  And again, they unarguably refer only to sexual relations between males, which again says nothing about female homosexual relations.  But the stronger and wider argument is that same-sex sexual relations in the time of the writing of these passages, which the author was most likely referring to, had very little similarity to the consensual relationships that are being condemned by using these verses, and were in fact morally problematic for reasons other than simply being homosexual in nature.  The common homosexual relations at the time involved older men using young boys for sexual gratification – usually in addition to having a wife and engaging in heterosexual activity.  To extrapolate from condemnation of this practice to a general condemnation of all same-sex relations is tenuous at best.

The final passage that is often referred to in condemning homosexual activity is Romans 1:26-27.  In this passage is a record of a time when a group of Christians had begun to worship idols and engage in the rituals of the pagans around them, and states that as a result of these actions, God “gave them up unto vile afflictions” where the women “did change the natural use into that which is against nature: And likewise also the men,” and “burned in their lust one toward another.”  This passage is the closest that the Bible comes to the same-sex relations in question – it is the only passage that includes both sexes, and is clearly not referring to the common homosexual practices mentioned earlier.  But it is also not clearly condemning all same-sex relations.  In fact, the homosexual relations that are described are not a cause of condemnation, but a result – God “gave them up” to their activities.  Additionally, this is clearly an occasion where individuals who are heterosexual in orientation – they exchanged natural relations for unnatural – engaging in homosexual activity.  Furthermore, the sexual activity they engaged in is clearly not monogamous or, indeed, within any kind of relationship at all.  The passage says they “burned with lust,” and could more accurately be described as an orgy than anything else.  This passage, then, can also not be extrapolated to refer to monogamous, same-sex relations that are being condemned by this passage.

None of these passages, then, unambiguously forbid same-sex relations that are monogamous and not coercive, manipulative, or lustful, which is no different than for opposite-sex relations.  And even if there is a plausible possibility of some passages being translated and interpreted to ban same-sex relations, they are unarguably few, and forbidding homosexuals from expressing their sexuality in a way consistent with their orientation based on an ambiguity in translation, when there are no other clear statements against it – especially a glaring absence of statements by Christ himself, the namesake of Christianity – is immoral and irresponsible.  Since sexual relations are not inherently morally impermissible, there would need to be some other moral principle being violated, which in situations analogous to the permitted heterosexual relations, there are none.

The role of the state in endorsing same-sex relationships, or at least providing benefits, rights, and obligations similar to those provided to opposite-sex relationships, is not defined by these arguments.  The primary reason for this is that civil marriage (the legal contract between a married couple and the state) is separate from sacramental marriage (the rite that is upheld and defined by the Church).  The main function of civil marriage in a state is to provide a structure for two individuals to act in many was as a legal unit, making it easier and, in some cases possible, to interact with the state, and do things such as own property and pay taxes jointly, as well as establishing the two persons as legally related for purposes such as inheritance, visitation rights, and adoption.  It also provides for rules and procedures for dissolving such a relationship.  Civil marriage does not necessitate or specify any kind of emotional or relational devotion or attraction, and has nothing to do with sexual relations.  It is a contract that two people engage in to recognize their status as a joint unit, that automatically recognizes that status in a variety of legal situations, and is a right recognized by the state in Loving v. Virginia in 1967, which struck down a ban on interracial marriage, stating:

The freedom to marry has long been recognized as one of the vital personal rights essential to the orderly pursuit of happiness by free men...to deny this fundamental freedom on so unsupportable a basis as the racial classifications embodied in these statutes, classifications so directly subversive of the principle of equality at the heart of the Fourteenth Amendment, is surely to deprive all the State's citizens of liberty without due process of law. The Fourteenth Amendment requires that the freedom of choice to marry not be restricted by invidious racial discriminations. Under our Constitution, the freedom to marry, or not marry, a person of another race resides with the individual and cannot be infringed by the State.

Any statute, then, that denies the right of marriage to anyone, including same-sex couples, must have at least a strongly supportable basis for denying that personal right.

Religious arguments, or arguments attached to sacramental marriage (which encompasses all of the previously mentioned Scriptural arguments) do not directly translate to civil marriage, which is an institution of the state.  Attempting to do so raises problems with broaching the freedom of religion outlined in our constitution.    One argument that is used is that since same-sex couples cannot by themselves produce children, they should not be able to be married, or that same-sex couples who do raise children are an unhealthy environment for children.  These arguments are frivolous and incorrect, respectively.  First of all, if marriage were defined by the ability to produce children, then infertile couples and couples beyond childbearing age would need to be denied marriage as well, which is blatantly illegal.  And on the second point, studies shown that children of lesbian parents scored better on academic and social tests and lower on measures of rule-breaking and aggression.
  Additionally, this would imply that the state judges the allowability of childrearing by potential parent quality, which it does not, and cannot.

The main issue is that two people of the same sex can fulfill the legal description of civil marriage just as well as two people of the opposite sex can.  Same-sex couples can, and regularly do, comingle their assets, live with each other, jointly own property, and generally act as a joint unit as far as is legally possible.  Since civil marriage is a recognition of an arrangement that exists independent of the law, for the purpose of endowing certain rights, responsibilities, and legal convenience to those involved, the state should recognize same-sex couples just as they do opposite-sex couples, since there is no legal difference between the two, except possibly for legal language that explicitly enforces or assumes opposite-sex partnerships.  

The right to marriage, as stated above, is clearly based on marriage as being “essential to the orderly pursuit of happiness,” and the pursuit of that happiness for those of a homosexual orientation involves marrying someone of the same sex, just as that of someone who has a heterosexual orientation involves marrying someone of the opposite sex.  The state would need a strongly supportable reason to deny that right, and there is no valid legal, social, or religious reason for the state to deny same-sex couples the rights associated with marriage when they fulfill all the legal requirements for opposite-sex couples.  With several of the rights endowed – such as visitation rights, inheritance rights, and adoption rights – it is discriminatory and legally problematic to deny these rights to same-sex couples.  Personal or religious beliefs, inklings, or discomfort don't change that, and should not influence the state's recognition of same-sex marriages.
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